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Officer Recommendation
That Council:
Endorses the draft Public Art Policy at Attachment 1 for public exhibition in November 2025.
Refers funding recommendations for the draft policy for consideration as part of the 2026/2027 budgeting process. 
Notes the current statutory limitations and practical feasibility of consideration of the inclusion of public art in the planning process.
REPORT
Executive Summary
Through the development of the 2023-2030 Arts and Culture Strategy, community shared their desire for increased support of the arts in Merri-bek, including an increase in public art. This was reiterated through the recent Council Plan process.
The creation of Merri-bek’s first Public Art Policy will enable increased investment in public art across the municipality, creating increased opportunities for artists, engaging residents and visitors and enhancing public space. The Policy will also ensure best practice in the commissioning and maintenance of Council’s public art collection.
Previous Council Decisions
Options to Increase Funding for the Arts in Merri-bek – 12 June 2024
That Council: 
1. 	Requests the development of a Merri-bek Public Art Policy in 2025, that includes a percentage for public art to be allocated from the Council capital works budget. 
2. 	Receives a report in 2025 into mechanisms for how Council could request inclusion of public art and arts infrastructure in significant developments through the planning process. 
3. 	Receives a future briefing in 2025 about the benefits and risks of establishing a Council-initiated philanthropic fund for the arts.
1.	Policy Context
Council Plan 2025-2029, Theme 3: Beautiful and liveable city; and Theme 4: Thriving economy and culture.
Council Action Plan 2025/2026, Initiative 4.3: Revitalise local shopping precincts by beautifying streetscapes, activating local community events, removing graffiti, installing public art, and improving amenity to create beautiful, accessible centres. Action 62: Develop a Public Art Policy.
2023-2030 Arts and Culture Strategy – Key Commitment: Public art to be built into Council capital works, urban design and open space projects. 
2.	Background
Through the consultation for the 2023-2030 Merri-bek Arts and Culture Strategy there was clear community interest in increasing public art across the municipality. As a result, the strategy commits to public art being built into Council capital works, urban design and open space projects. Following the inclusion in the Arts and Culture Strategy, in June 2024 Council requested the development of a Merri-bek Public Art Policy in 2025, which was further committed through the 2025/2026 Arts and Culture Action Plan and 2025/2026 Council Action Plan. 
The endorsement of a Public Art Policy will ensure that the strategic development and resourcing of public art into the future. Currently, public art is included in some Merri-bek capital works projects at the discretion of project managers. In recent years between two and four commissions have been completed annually as part of urban design, open space design or major capital projects, including Glenroy Community Hub, Balam Balam Place, and Michelle Gugliemo Park. Outside of these projects, Council’s only ongoing budgets for public art are the Merri-bek Murals graffiti prevention program (operational) and a small budget for public art maintenance budget (capital). 
Extensive benchmarking and research were undertaken in the development of the Draft Public Art Policy with many Victorian Councils having public art policy, including Casey, Yarra, Melbourne, Knox, Maribyrnong, Banyule, Wyndham and more. There are several different models for resourcing the policy including percentages of budget for all projects over a certain threshold and/or include percentages of the total capital works budget and/or allocated a percentage for maintenance and renewal of the collection. Only very few Councils have a requirement for public art in the Planning Scheme, with some using guidelines to encourage developers to consider public art. 
Increased support for artists and arts organisations was also raised through the consultation process for the Arts and Culture Strategy, and as a result investigation was undertaken into the possibility of Council creating a philanthropic fund for the arts. 
3.	Issues
Policy objectives
The objectives of the policy are to:
Ensure sustained financial investment and strategic planning for public art across the municipality.
Enhance the city’s public spaces through art that invites reflection, celebration, critique and engagement with contemporary issues.
Provide a clear framework for the acquisition, commissioning and delivery of public art.
Support best practice management of the public art collection, including conservation and responsible deaccessioning.
Create meaningful employment and professional development opportunities for artists.
Commissioning artwork
Through the policy, an annual budget allocation (see Financial Impact) will be made to fund new public art commissions, increasing annually over the next five years, with the hope to create a percentage-based commissioning fund on renewal of this policy. This structure has been proposed in line with the current budgetary environment and to enable the scaling of Council’s commissioning and maintenance processes over time.
The budget allocation is accruable, allowing unspent funds to be carried forward to support larger or future projects as needed. Managed by the Arts and Culture Unit, public art commissioned through this funding stream may be integrated within infrastructure projects or delivered independently in response to community needs, site opportunities, or cultural priorities. 
Application of funds will be guided by Council’s Public Art Policy and Arts and Culture Strategy 2023–2030 to ensure alignment with broader cultural and community goals. Project selection and prioritisation will be undertaken by the Arts and Culture Unit in consultation with relevant internal departments and each year. 
All public art proposals will be assessed by a Public Art Advisory Panel using pre-determined selection criteria for each commission. Panel members provide community context, specialist knowledge, and advice will be selected for their expertise and lived experience in relation to the commissioned project, ensuring diversity and appropriate representation. 
Artwork maintenance and renewal
The annual maintenance budget will be increased to 0.8% of the total market value of the public art asset register will be set aside for renewal and conservation activities, with a minimum annual provision of $50,000. This funding supports routine and responsive conservation, condition assessments, valuation, restoration, and the responsible deaccessioning of artworks where appropriate. 
All existing and new permanent public artworks will be recorded on Council’s Asset Register and managed in accordance with a scheduled conservation and renewal plan. Ongoing care of these assets will be prioritised through an annual Conservation Action Plan, ensuring responsible lifecycle management of the Public Art Collection.
Public Art for developments
Under the Victorian Planning Provisions (VPP), there are limited statutory mechanisms available to councils to require developers to contribute to public art or to provide funds for public or art installations. Established case law confirms that any permit condition must serve a clear planning purpose, have a direct nexus to the development, and be reasonable and proportionate. As a result, few planning permits include conditions relating to public art.
Within the current planning framework, councils may only encourage or negotiate the inclusion of public art through local planning policy or voluntary agreements under the planning permit process, including Section 173 Agreements. These approaches rely on applicant agreement, cannot be mandated and would be unlikely to result in any meaningful contribution to public art. 
While Council has recently progressed developer contribution mechanisms for roads, drainage, and community facilities, through Amendment C236mbek, public art is not recognised as an allowable category under the current Development Contributions Plan (DCP), Infrastructure Contributions Plan (ICP), or the Public Open Space Contribution Rate (POSCR) frameworks. Public art is not classified as “development” or “community” infrastructure for the purposes of these contribution systems. Attempts by other councils to include public art in similar mechanisms have been unsuccessful. Both developer contribution experts and Merri-bek officers have raised this issue with the Department of Transport and Planning (DTP) and received consistent advice that public art is not a permissible inclusion under the existing frameworks.
Additionally, further investigating a statutory mechanism to support public art contributions would require a detailed review, Planning Scheme Amendment, and Ministerial support. This work would require significant resources and is not funded in the current financial year. Given the State Government’s focus on streamlining development contributions and avoiding new local levies, such an amendment is unlikely to receive support from the Minister for Planning at this time. Moreover, previous discussions with DTP and sector experts indicate that resource investment in pursuing this avenue is not warranted at this time.
Options to increase funding for the arts in Merri-bek: philanthropic funding 
In June 2024, in addition to creation of a Public Art Policy, Council requested a briefing in regard to establishing a Council-initiated philanthropic fund to further increase funding for the arts.
Council Officers have undertaken research into Council initiated philanthropic funds and considered the benefits and risks. Creation of a fund would require significant investment from Council (over $1,000,000) and staff resources to seek further donations from the community. Given the increase to arts grants that was made in the 2025/2026 budget process, the outlay in establishing such a fund is not recommended at this time.
Community impact
Increased public art in Merri-bek will provide significant community benefits, enhancing the city’s public spaces through art that invites reflection, celebration, critique and engagement with contemporary issues.
Human Rights Consideration
The implications of this report have been assessed in accordance with the requirements of the Charter of Human Rights and Responsibilities and the key section in the Charter that is relevant to this report is the right to freedom of expression. In addition a Gender Impact Assessment has been undertaken for the draft policy.
4.	Community consultation and engagement
Extensive community engagement was completed through the Arts and Culture Strategy process in 2023 to inform the need for increased arts funding and public art in the municipality. Engagement undertaken included an online survey, consultation at festivals, First Peoples consultation, as well as a variety of targeted focus groups. 
The Public Art Policy was developed with Jo Herbig from Open Arts Consultancy. Jo brought extensive public art policy development experience to the process, including extensive benchmarking and best practice advice and has worked on Wyndham’s current policy redesign, as well as the creation of Knox’s leading Public Art Policy. 
Staff from the following branches have been consulted in the creation of this Policy including Capital Works Planning and Delivery, Finance, Community Wellbeing, Property Place and Design, Early Years and Youth, Open Space and Environment, Cultural Development and Finance.
Following the November Council meeting, this draft Public Art Policy will be added to Conversations Merri-bek for a three-week public consultation and shared with the Arts Advisory Committee, networks and social media.
Wurundjeri Woi Wurrung Elders and the First Nations Creative Consultation group will also be consulted. 
Affected persons rights and interests
Before making a decision that affects a person’s rights, Council must identify whose rights may be directly affected and provide an opportunity for that person (or persons) to convey those views regarding the effect on their rights and consider those views. 
Affected persons include artists and general community members, who were consulted during the initial development of the Arts and Culture Strategy which outlined the Public Art Policy as a key action. Further consultation will occur during the public exhibition of the draft policy.
Communications
Information on how to provide feedback on the draft policy will be shared with the community through the Merri-bek City Council corporate channels, and through the Arts Merri-bek and Counihan Gallery e-news and social media.
5.	Officer Declaration of Conflict of Interest
Council officers involved in the preparation of this report have no conflict of interest in this matter.
6.	Financial and Resources Implications
The draft Public Art Policy outlines the commissioning and maintenance resources required for its delivery, scaling up from $79,500 in year 1 to $279,500 in year 5. 
The funds required ($895,250 over 5 years) to action this resolution are referred to the 2026/2027 budget process and Capital Works Program for consideration.
Public Art Policy Budget Projection
	Current 	2025	2026	Year 1	2026	2027	Year 2 	2027	2028	Year 3 	2028	2029	Year 4 	2029	2030	Year 5 	2030	2031
New Commissions (Capital)	0	50,000 	 100,000 	 150,000 	 200,000 	 250,000 
Maintenance (Capital)	20,950 	 50,000 	 50,000 	 50,000 	 50,000 	 50,000 
Total Annual Budget	20,950 	 100,000 	 150,000 	 200,000 	 250,000 	 300,000 
New annual budget required above 25/26 (Capital)	0	79,050 	 129,050 	 179,050 	 229,050 	 279,050 
Total new commissions budget required over 5 years	750,000 					
Total new maintenance budget required over 5 years	145,250 					
Total new capital budget required over 5 years	895,250 					

7.	Implementation
November 2025: Community consultation on draft
December 2025: Council Meeting – Policy Endorsement
December 2025 – February 2026: Consideration in 26/27 budget development
July 2026: New public art commissions and maintenance/renewal program commences
Attachment/s
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